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of determining if it was timely filed. 
However, all other time requirements 
established by the Act and this part 
shall run from the date the amended 
complaint was filed. 

(c) On receipt of any complaint NSF 
shall promptly send written acknowl-
edgement to the complainant, and a 
copy of the complaint to the recipient. 
In addition, NSF shall send either cop-
ies of this part or other pertinent infor-
mation describing the rights and obli-
gations of the parties. 

(d) NSF will return to the complain-
ant any complaint outside the coverage 
of this part, and will state why it is 
outside the coverage of this part. 

§ 617.10 Mediation. 

(a) NSF will refer to the Federal Me-
diation and Conciliation Service all 
complaints that fall within the juris-
diction of this part and contain all in-
formation necessary for further proc-
essing. 

(b) Both the complainant and the re-
cipient shall participate in the medi-
ation process to the extent necessary 
to reach an agreement or for a medi-
ator to make an informed judgement 
that an agreement is not possible. NSF 
will take no further administrative ac-
tion on any complaint if the complain-
ant refuses to participate in the medi-
ation process. 

(c) If the complainant and the recipi-
ent reach an agreement, the mediator 
shall prepare a written statement of 
the agreement and have the complain-
ant and recipient sign it. The mediator 
shall send a copy of the agreement to 
NSF. NSF shall take no further action 
on the complaint unless the complain-
ant or the recipient fails to comply 
with the agreement, in which case the 
other party may request that the com-
plaint be reopened. 

(d) The mediator shall protect the 
confidentiality of all information ob-
tained in the course of the mediation 
process. No mediator shall testify in 
any adjudicative proceeding, produce 
any document, or otherwise disclose 
any information obtained in the course 
of the mediation process without prior 
approval of the head of the Federal Me-
diation and Conciliation Service. 

(e) NSF will use the mediation proc-
ess for a maximum of 60 days after re-
ceiving a complaint. Mediation ends if: 

(1) 60 days elapse from the time NSF 
receives a sufficient complaint: or 

(2) Before the end of the 60 day pe-
riod, an agreement is reached; or 

(3) Before the end of the 60 day pe-
riod, the mediator determines that an 
agreement cannot be reached. 

(f) The mediator shall return unre-
solved complaints to NSF. 

§ 617.11 Investigation. 

(a) Informal investigation. (1) NSF will 
investigate complaints that are unre-
solved after mediation or are reopened 
because of violation of a mediation 
agreement. 

(2) As part of the initial investiga-
tion, NSF will use informal fact finding 
methods, including joint or separate 
discussions with the complainant and 
recipient, to establish the facts, and, if 
possible, will settle the complaint on 
terms that are agreeable to the parties. 
NSF may seek the assistance of any in-
volved State agency. 

(3) NSF will put any agreement in 
writing and have it signed by the par-
ties and an authorized official of NSF. 

(4) A settlement shall not affect 
other enforcement efforts of NSF, in-
cluding compliance reviews, or indi-
vidual complaints that involve the re-
cipient. 

(5) A settlement is not a finding of 
discrimination against the recipient. 

(b) Formal investigation. If NSF can-
not resolve the complaint through in-
formal investigation, it will begin to 
develop formal findings through fur-
ther investigation of the complaint. If 
the investigation indicates a violation 
of the Act, NSF will try to obtain vol-
untary compliance. If NSF cannot ob-
tain voluntary compliance, it will 
begin enforcement as described in 
§ 617.12. If the investigation does not in-
dicate a violation of the Act, NSF will 
issue a written determination in favor 
of the recipient. 

[49 FR 49628, Dec. 21, 1984, as amended at 68 
FR 51383, Aug. 26, 2003] 
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